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PFMARKS/ARGUMENTS 

E„tryofthea»endn,e„ta„dreco„siderationofmUAppl.ca,io„isrcspec,M^^ 

The Applicants affi™ «.e election of group 2. species 2 and species 6, and clanns 17 to 3 ^ 
Cain, 39 has been added with the present a^endntent. NO new n,aner has been added wtththts 

amendment. Support for this antendment can be found at paragraph 00066. 

^^^^^§^^^^28-38 have beenrejected under 35 U.S.C.§ 102(b) as being anticipated 
by US Patent5,380,299 to FeamotCmeFeamot patent). Thisrejection is respectMly traversed. 

The Applicants have aoroughlyoonsidered Examiner Prone-sremaricsconcennngthe 

patentability ofclaimsl7-25 and 28-38overtheFeamot Patent. The Applicants have also 

Cgb,yL.heFeantotPatent.InorderfortheHearnotPaten.toa„t,cipa.e.hcinvent,on. 

e,aimlindependentclaimsl,25 and35,.heFearnotPateutmustdisclose, teach or su^^^^^ 

eacha„deveryc.aimede,ementoftheApplican.s-invention.-mident,cal — m 

Shown i„ as complete detail as is contamed,„the...claim."«-.*W.o«v.5,.«fcM.«>. CO., 868 

F 2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). 

Referri„gtoclaimsl7,25a„d35.theFeamo,Patentdoesnotdisclose,teach.orsuggest, 

atleast,adrugpolymerlayerhavingatleastone.herapeutic agent andacuredftrst poly.. ^ 
claimed inc.aimsl7,25a„d35.Atmost, the Fear„otPaten.teachesaste„thav,namult.-layer 

coating where the coating is allowed to air dry between coa.s(seecol.4Unesn-16). 

AS eachand every limitationofdependent claims 17,25 a„d35 ,s not dtsclosed m t e 
FearnotPaten, claim.l7,25and35cannotbe anticipated by theFearnotPatent.Cla,msm4 

.ependftom independent claimnand include all the elements and .imitatro„sofmepe«^» 

clam 17. Therefore,dependent Cairns .8-24 are allowable over the Fc^ot Patent fora, least 
te samcreasons asset forthabove wtthrcspecttotndependentc..m.7. Ch,ims28.4depen 
from independent claim 25 and include all theelements and limitationsofindependentclatm 25. 
Therefore, dependentclaims 28-34 are allowable over theFeamot Patent for atleasttesame 
.e.ons as set forth above withrespect to independent clatm 25. Cla.ms36-38depe„d from 
mdependen. claim 35 and include all the elements and limitations of independent cla,m 35. 
Therefore, dependent Carms 36-38 are allowable over the Feamot Patent for at least the same 
reasons as set forth above with respect to ,ndependentclaim35. For these reasons, the 



Page 8 of 10 



Application No. 10/674,296 
Amd. Dated: July 12, 2005 
Reply to Office Action mailed April 19, 2005 



withdrawal of the rejection 



of claims 17-25 and 28-38 under 35 U.S.C. § 102(b) is respectfully 
requested. 

New claim 39 depends &om claim 17 and is allowable for at least the same reasons as 
Stated above for independent claims 17. 



^^^^^S^mavebee„r^ectedunder35U.S.C.H03(a)asbcingunpa.en,ab,eover 

Feamot '299 in view of Guruwaiya (US Patent 6^51,136). 

The Applicants traverse this rejection. As the Examiner is well aware, in orier to make a 
pnma facie case of obviousness under § 103(a), all of the claimed elements of the invention must 
be taught or suggested by the prior art (MPEP § 2143.03). As discussed above, the Feamot 
patent does not teach or suggest a drug polymer layer having at least one therapeutic agent and a 
cured firstpolymerasclaimed in independent claim 25. Furthem-ore. neither theFeamot patent 

nor the Guruwaiya patent, alone or in combination, teach or suggest a dmg polymer layer havmg 
at least one therapeutic agent and a cured first polymer as claimed in independent claim 25. 

Claims 26 and 27 depend from independent claim 25 and include all of the elements and 
limitations of independent claim 25 and, flius, are allowable for at leas, the same reasons as those 
stated above for claim 25. Furthemtore, where an independent claim is non-obvious, any clatm 
depending thetefrom is also non-obvious. MPEP 2143. Applicants, therefore, request the 

withdrawal of the rejection of dependent claims 26 and 27 under § 103(a). 
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Conclusion ... ^ o 

For the foregoing reasor^s, Applicar^t believes all the pending claims are m condmon for 
allowance and shouldbe passed to issue. The Cornn..s.oner.sherebyauthonzedtocha^^^ 
addMonal fees wMchmaybe required under 37C.F.R.1.17,or credit any overpayme^^^ 
AccotmtNo. 01-2525. If the Examiner feels that a telephone conference would many way 
expedite the prosecutionoftheapplicat.on, please do nothesitate to call theundersigned at 

telephone (707) 543-0221. 

Respectfully submitted. 



Catherine C. Maresh 
Registration No. 35,268 
Attorney for Applicant 



Medtronic Vascular, Inc. 
3576 Unocal Place 
Santa Rosa, CA 95403 
Facsimile No.: (707) 543-5420 
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